Congress of the United States
Washington, BE 20515

March 5, 2004

The Hon. Ivonne Baki

Ministry of Foreign Trade, Industrialization, Fishing, and Competitiveness
Avenida Amazonas y Eloy Alfaro

Quito, Ecuador

Dear Minister Baki:

We are writing to express our serious concern with continued workers’ rights violations in
Ecuador and the failure of the Government of Ecuador to live up to commitments made to the
U.S. Government as part of a review of Ecuador’s benefits under the Andean Trade Promotion
and Drug Eradication Act (ATPDEA).

As you know, in August 2002, the United States Trade Representative (USTR) began a review
into Ecuador’s continuing compliance with the eligibility criteria for the ATPDEA program. As
part of the ATPDEA review, the Government of Ecuador made a number of commitments to the
United States in October 2002. Over the past sixteen months, the USTR has repeatedly
requested Ecuador to uphold these commitments. Almost one year-and-one-half later, however,
Ecuador has made little progress in honoring its commitments. Below are a few, representative
examples.

¢ Ecuador pledged to assess whether its laws meet international standards, particularly on
freedom of association, and to consider submitting legislation to its congress to improve
protections for workers’ right to organize.

No preposal has been introduced to improve Ecuador’s weak laws on freedom of
association. While Ecuador has sought the assistance of the International Labor
Organization, these efforts have only come recently and resulted in little, if any,
progress.

¢ Ecuador pledged to form a high-level commission to investigate 2002 anti-union conduct on
the Los Alamos banana plantations and to implement the commission’s final
recommendations.

Ecuador did establish the commission. Ecuador has not, however, followed the
recommendations in the commission’s report. In particular, Ecuador has failed to
issue laws and regulations to prevent third-party contractors from being used to
violate workers’ rights and to punish the use of third-party contractors for this
purpose. Notably, USTR has informed us that the current legal framework, under
which third-party contractors can be used to circumvent labor rights protections,
violates Ecuador’s own constitution.
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e Ecuador pledged to investigate fully and press charges against those responsible for the 2002
anti-union violence on the Los Alamos plantations.

While Ecuador did prosecute a few of the perpetrators, the prosecution was based
on a flawed investigation that, among other deficiencies, focused on only a handful
of the over two hundred alleged assailants; none of the organizers of the incident
was prosecuted. In late 2003, the few convictions obtained were overturned. All
perpetrators of the violence now enjoy impunity.

¢ Ecuador pledged to uphold its obligation to eliminate the worst forms of child labor. (In
April 2002, Human Rights Watch documented widespread child labor in the banana sector.)

Ecuador has done very little to combat this problem. In 2003, the child labor
inspectors inspected only ninety-eight of the roughly 6,000 plantations in the banana
sector. They inspected no other sectors. We are aware of a proposed arrangement
with the Ministry of Agriculture and of the potential use of UNICEF funds to
expand child labor inspections. Both of these are positive steps and we hope
Ecuador will follow through with them. But, the bottom line remains that almost
one-year-and-one-half has passed since Ecuador made commitments to the United
States and Ecuador still violates its own law requiring one child labor inspector for
each of its twenty-two provinces.

The ongoing labor rights abuses in Ecuador violate Andean Trade Promotion and Drug
Eradication Act (ATPDEA) eligibility criteria and Ecuador’s October 2002 commitments to the
United States. We understand that the ATPDEA review is scheduled to be completed by the end
of March. We request therefore that you respond to each of these points expeditiously. Unless
you can provide adequate answers, we intend regretfully to recommend to USTR to take
appropriate action to suspend ATPDEA benefits.

We would also like to call your attention to a November 2003 letter from the President to the
U.S. House of Representatives that “Ecuador needs to take significant further steps to address
concerns we have raised regarding inadequate protection of worker rights.” In a meeting with
our staffs, USTR indicated that Ecuador will not be ready for a free trade agreement with the
United States until that progress has been made.

We look forward to your response and are hopeful that we will soon see important improvements
on workers’ rights in Ecuador that merit full eligibility for the country’s ATPDEA benefits.

Sincerely, '
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