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March 17, 2009

Honorable George Miller
United States House of Representatives
Washington, DC 20515-0507

Re: CAFTA Labor Complaint Against Guatemala
Dear Representative Miller,

On April 23, 2008, six Guatemalan unions and the AFL-CIO filed the first submission
under Chapter 16 of the Central America Free Trade Agreement (CAFTA), alleging that the
Guatemalan government had egregiously failed to comply with the terms of the labor provisions
of the agreement — including its failure to adequately address targeted assassinations of union
leaders involved in labor disputes.

On Friday, January 16, 2009, the Labor Department’s Office of Trade and Labor Affairs
(OTLA) issued its report on the submission. We are deeply concerned by the flawed conclusions
and recommendations contained in the OTLA report, as well as by the continued failure of the
government of Guatemala to act on those recommendations. Our Guatemalan co-petitioners
share our concerns, and we have attached their letter to you, which we fully endorse.

The conclusions and recommendations of the OTLA report were seriously flawed. In
each of the five cases detailed in the submission, the OTLA sustained both the petitioners’ facts
and legal arguments, in whole or in large part. In some cases, the report contained additional
factual findings even more damaging than what was alleged in the submission. In no case did
the OTLA find that the labor violations had been remedied in accordance with the laws of
Guatemala or the commitments made under CAFTA. Despite these findings, the OTLA
determined that it would not recommend taking this submission to the first step in the dispute
resolution process, which entails nothing more than consultations with the government regarding
the proven violations detailed in the submission.

In support of that decision, the OTLA pointed to the government’s “demonstrated
willingness to discuss,” “providing information,” and “facilitating meetings.” The OTLA also
pointed to a few, last-minute efforts by the government to encourage the employers to settle the







